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5 REGION 5
< 77 WEST JACKSON BOULEVARD
Dﬁc@f CHICAGO, IL 60604-3590
44 PR
JAN 1.3 2010 REPLY TO THE ATTENTION OF
E-19J
Honorable Barbara A. Gunning, ALJ
Office of Administrative Law Judges
U. S. Environmental Protection Agency
Ariel Rios Building, Mailcode: 1900L
1200 Pennsylvania Ave., NW
Washington, D.C. 20460
RE: In The Matter of: Barton Septic Tank Service
Docket No: CWA-05-2009-0009
Hearing Date: March 2-4, 2010

Dear Judge Gunning:

This letter serves as a confirmation for the Order to Schedule a Hearing to commence at 9:30 a.m.
on Tuesday, March 2, 2010 in Akron, Ohio, and continuing if necessary on March 3, and 4.

Location of Hearing: 568 John F. Seiberling Federal Building and United States Court House
Two South Main Street
Akron, Ohio 44308-1813

Contact Person: Stacy S. Peters, Deputy in Charge
United States District Court
Northern District of Ohio
Telephone Number: (330) 252-6016
Stacy_S_Peters@ohnd.uscourts.gov

Court Reporter: Janice M. Grill, Certified Verbatim Reporter
3400 Pavilion Lane
Bellbrook, Ohio 45305
Office: (937) 848-8457
Cell: (937) 718-6370
Janice Grill <grilljanice@yahoo.com>

If you have any questions, please contact La Dawn Whitehead, Regional Hearing Clerk at
(312) 886-3713.

Sincerely,

L1 At

Alan Walts, Director
Office of Enforcement and Compliance Assurance

Enclosure



CC:

Christopher B. Congeni, Esquire
Brennan, Manna, and Diamond, LLC
75 East Market Street

Akron, Ohio 44308

(330) 253-2038

Jeffrey M. Trevino, Esquire
Office Regional Counsel
U.S. EPA - Region 5

77 W. Jackson Blvd. C-14J
Chicago, Illinois 60604-3590
(312) 886-6726
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This proceeding arises under the authority of Section 309(g) of the Clean Water Act
(“CWA”), 33 U.S.C. § 1319(g) . Complainant seeks a civil administrative penalty in the amount
of $55,000 against Respondent.

The parties have filed their prehearing exchanges in this matter pursuant to the
undersigned’s Prehearing Order entered on September 10, 2009.

The parties are reminded that this proceedmg is governed by the Consolidated Rules of
Practice Govemmg the Administrative Assessment of Civil Penalties and the
Revocation/Termination or Suspension of Permits (the "Rules of Practice"), 40 C.F.R. §§ 22.1-
22.32. Sections 22.19(a) and 22.22(a) ofthe Rules of Practice, 40 C.F.R. §§ 22.19(a), 22.22(a),
prowde that documents or exhibits that have not been exchanged and witnesses whose names
have not been exchanged at least fifteen (15) days before the hearing date shall not be admitted
into evidence or allowed to testify unless good cause is shown for failing to exchange the
requn'ed information. B

Further the parties are advised thatvevery motxon filed in this proceedmg must be served
in sufficient time to permlt the filing of a response by the other party and to permit the issuance
of an order on the motion before the deadlines set by this order or any.subsequent order. Section
22.16(b) of the Rules of Practice, 40 C.F.R. § 22.16(b), allows a fifteen-day (15) period for
responses to motions and.Section 22.7(c), 40 C.F.R. § 22.7(c), provides for an additional five (5)
days to be added thereto when the motion is served by mail. The parties are hereby riotified that
the undersigried will not entertam last minute motions to amend or supplement the preheanng
exchange absent extraordmary c1rcumstances LA :
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The file before me reflects that the parties have not held settlement discussions in this
matter. United States Environmental Protection Agency ("EPA") policy, found in the Rules of
Practice at Section 22.18(b), 40 C.F.R. § 22.18(b), encourages settlement of a proceeding
without the necessity of a formal hearing. The benefits of a negotiated settlement may far
outweigh the uncertainty, time, and expense associated with a litigated proceeding. However,
the pursuit of settlement negotiations or an averment that a settlement in principle has been
reached will not constitute good cause for failure to comply with the requirements or schedule
set forth in this Order.

As the parties have not reached a settlement in this matter, they shall strictly comply with
the requirements of this order and prepare for a hearing. In connection therewith, on or before
February 16, 2010, the parties shall file a joint set of stipulated facts, exhibits, and testimony.
See Section 22.19(b)(2) of the Rules of Practice, 40 C.F.R. § 22.19(b)(2). The time allotted for
the hearing is limited. Therefore, the parties must make a good faith effort to stipulate, as much
as possible, to matters which cannot reasonably be contested so that the hearing can be concise
and focused solely on those matters which can only be resolved after a hearing.

The Hearing in this matter will be held beginning at 9:30 a.m. on Tuesday, March 2,

2010 in Akron," Ohio, continuing if necessary on March 3, and 4. The Regional Hearing Clerk
will make appropriate arrangements for a courtroom and retain a stenographic reporter. The

parties will be notified of the exact location and of other procedures pertinent to the hearing
when those arrangements are complete. Individuals requiring special accommodation at this
hearing, including wheelchair access, should contact the Regional Hearing Clerk at least five
business days prior to the hearing so that appropriate arrangements can be made.

IF ANY PARTY DOES NOT INTEND TO ATTEND THE HEARING OR HAS GOOD

CAUSE FOR NOT BEING ABLE TO ATTEND THE HEARING AS SCHEDULED, IT
SHALL NOTIFY THE UNDERSIGNED AT THE EARLIEST POSSIBLE MOMENT.

L4

Barbara A. Gunning <~
Administrative Law Judge

Dated: Deéember 30, 2009
Washington, DC EDS E @ E ﬂw E @
DEC 31 2009
REGIONAL HEARING CLERK

1/ If an appropriate facility is available. NTAL
U.S. ENVIRONME!
PROTECTION AGENCY




In the Matter of Barton Septic Tank Service, Respondent.
Docket No. CWA-05-2009-0009

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Order Scheduling Hearing, dated December 30, 2009,
was sent this day in the following manner to the addressees listed below.

W

Mary Angeles
Legal Staff Assistant

Original and One Copy by Pouch Mail to:

LaDawn Whitehead

Regional Hearing Clerk

U.S. EPA, Region V, MC-E-13J
77 West Jackson Blvd., 13" Floor
Chicago, IL 60604-3590

Copy by Pouch Mail to:

Jeffrey M. Trevino, Esq. :
Associate Regional Counsel (C-14)) E G [E U W E
ORC, U.S. EPA /Region V

77 West Jackson Blvd. DEC 21 2009

Chicago, IL 60604-3590
. S. N
Copy by Regular Mail to: PROTECTION AGENCY

Christopher B. Congeni, Esq.
Brennan, Manna, and Diamond, LLC
75 East Market Street

Akron, OH 44308

Dated: December 30, 2009
Washington, D.C.



